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THE RULING ON
ABANDONING

THE PRAYER

Indeed, this issue is from one of the major issues of knowledge and the
people of knowledge from the salaf and those who came after them
have differed concerning it.

Imam Ahmad bin Hanbal said: “The person who abandons the
prayer is a disbeliever with the disbelief that takes one out of the
religion. They are to be killed [under an Islamic government] if they do
not repent and pray’. And Abai Hanifah, Malik and Ash-Shafi’1 said:

‘(Such a person is an) evil doer (fasig) but does not disbelieve’.

Then they differed, so Malik and Ash-Shafi’i said: “They are to be
killed [under an Islamic government] as a prescribed punishment’. And

Abt Hanifah said: “They are to be given a discretionary punishment
and not killed’.

So when this issue is one of those which are differed over, then it is
obligatory to return it to the Book of Allah (the Qur'an), the Most
High and the Sunnah of His Messenger %, due to His saying: ‘And in
whatsoever you differ, the decision thereof is with Allah’. (Ash-
Shuri, 42:10)
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And His saying: ‘(And) if you differ in anything amongst
yourselves, refer it to Allah and His Messenger, if you believe in
Allah and in the Last Day. That is better and more suitable for
final determination’. (An-Nis3, 4:59)

And because the saying of every one of those who differs is not a
proof (hujjah) upon the other, as everybody thinks that they are correct,
however, none of them have more precedence in being accepted over
the other. So it is obligatory to return to that which is the judge
between them, which is the Book of Allah, the Most High and the
Sunnah of His Messenger #.

So when we return this difference to the Book and the Sunnah we
find that they both indicate that the disbelief of the one who abandons
the prayer is the major disbelief which takes one out of the religion.

Firstly, from the Book:

The saying of the Most High in Strah At-Tawbah: ‘But if they
repent, perform As-Salih and give Zakit, then they are your
brothers in religion’. (At-Tawbah 9:11)

And He says in Sarah Maryam: “Then, there has succeeded them a
people who have given up As-Salah (the prayers) and have followed
lusts. So they will be thrown in Hell. Except those who repent and
believe and work righteousness. Such will enter Paradise and they
will not be wronged in anything.” (Maryam 19:59-60)

The evidence from the second verse, the verse of Sarah Maryam, is
that Allah described those people who have given up the prayer as
following their lusts, ‘except for those who repent and believe’. So,
this is an evidence that when they were not praying and were following
their desires they were not believers.

As for the evidence from the first verse, the verse in Strah At-
Tawbah, it is that Allah has made the establishment of brotherhood
between us and the polytheists conditional upon three things:



1. That they repent from polytheism (Ash-Shirk)
2. That they establish the prayer (As-Salah)

3. That they pay Zakat

If they repent but do not pray and pay Zakit then a brotherhood is
not established between us. And if they establish the prayer but do not
pay Zakat, then there is no brotherhood between us. And brotherhood
in the religion cannot be nullified except when a person leaves the
religion altogether. It is not nullified due to mere disobedience and the
lesser disbelief.

Do you not see what He, the Most High says in the verse
concerning killing?: “But if the killer is forgiven by the brother of the
killed’ against blood money, then adhering to it with fairness and
payment of the blood money, to the heir should be made in
fairness’. (Al-Baqarah 2:178) So Allah placed the one who killed
intentionally as a brother to the killed, alongwith the fact that
intentionally killing (him) is from the biggest of the major sins, due to
the saying of Allah, the Most High: 'And whoever kills a believer
intentionally his recompense is hell, wherein he will abide, and
Allah has become angry with him and has cursed him and has
prepared for him a great punishment’. (An-Nisa 4:93)

Then look to the saying of the Most High concerning two groups of
the believers when they fight (each other): ‘And if two factions among
the believers should fight, then make conciliation between the
two... The believers are but brothers so make settlement between
your brothers. (Al Hujurat 49:9-10)

So Allah, the Most High, affirmed brotherhood between the group
who made reconciliation and the groups who were fighting (each other)
along with the fact that fighting a believer is disbelief, as is established
in the authentic (sahih) hadith which is reported by Al-Bukhari and
other than him on the authority of Ibn Mas’id <& that the Prophert 4
said: ‘Abusing a muslim is wickedness (fusiiq) and fighting him is




disbelief’. However, it is not the type of disbelief which takes someone
outside of the religion and if it did take a person outside of the religion
then the brotherhood of faith would not remain with them. Therefore,
the noble verse is an evidence upon the brotherhood remaining, along
with them fighting (each other).

And with this we know that abandoning the prayer is disbelief
which takes a person out of the religion, since if it was (just) fusiq
(wickedness) or disbelief lesser than (the major) disbelief, the
brotherhood of faith would not be nullified by it, just as it is not
nullified by killing a believer or fighting him.

If it is asked, do you hold that the one who doesn’t pay Zakat
disbelieves as the understanding of the verse in (Soorah) At Tawbah
indicates?

We say: Some of the people of knowledge have said that the one
who does not pay Zakat is a disbeliever, and it is one of the sayings that
is narrated from Imam Ahmad 4. However, the preponderant opinion
with us, is that we don’t declare them to be disbelievers but they will be
punished with a tremendous punishment which Allah, the Most High
mentions in His Book and the Prophet # mentions in his Sunnah.

And from them is that which is in the hadith of Aba Hurayrah s,
that the Prophet # mentioned the punishment of the one who witholds
Zakat, and in the last part of it, ‘then he will see his way either to
paradise or the fire’ and it is also narrated by Muslim in full in the
chapter: “The sin of the one who witholds Zakat. And it is evidence
that they do not disbelieve, for if they were disbelievers, there would
not be a path to paradise for them.

Then, that which this hadith pronounces is given preference over
what is understood from the verse of At-Tawbah because that which is
pronounced is given preference over that which is understood as is
known from the fundamental principles (usil) of figh.

Secondly, from the Sunnah:



Firstly, the saying of the Prophet 4: ‘Between a man and between
polytheism and disbelief is abandoning the prayer’. Reported by
Muslim in the Book of Faith on the authority of Jabir « from the
Prophet .

Secondly, on the authority of Buraydah bin Al Husayb «, who said:
T heard the Messenger of Allah #: “The covenant between us and
between them (the mushrikiin) is the prayer, so whoever abandons
it has disbelieved’. It was reported by Ahmad, Aba Dawid, At-
Tirmidhi, An-Nasa’'i and Ibn Majah. What is meant by disbelief here is
the disbelief which takes one out of the religion. This is because the
Prophet # made the prayer the thing that sets apart the believers and
the disbelievers, and it is known that the millah (religion) of disbelief is
different from the millah of Islam. So whoever does not fulfill this
covenant, then they are from the disbelievers.

Thirdly, in Sahih Muslim on the authority of Umm Salamah .
the Prophet % said: “There will be leaders whose (deeds) you will
approve of and (some you will) disapprove of. So whoever dislikes
them is free of blame and whoever disavows them is safe. But
whoever is pleased with them and imitates them is ruined’. They
said: ‘Shall we not fight against them? He said: “No, as long as they

pray’.

Fourthly, in Sahih Muslim again, from the hadith of Awf bin Malik
4, the Prophet % said: “The best of your leaders are those whom
you love and they love you and who pray for you and you for
them. And the worst of your leaders are those who you hate and
they hate you, and you curse them and they curse you’. So it was
said: ‘O Messenger of Allah! Shall we not remove them via the
sword? He said: ‘Not as long as they establish the prayer amongst
you'.

So in these last two hadiths is evidence that removal of the leader
and fighting them with the sword is for when they do not establish the



prayer. And it is not permissible to remove the leaders and fight them
except when they bring (something which is) clear disbelief for which
we have a clear proof from Allah, the Most High, for. This is due to the
saying of Ubadah bin As-Samit «: “The Messenger of Allah # called
us and we made an oath of allegiance to him, among the things
that we pledged to do was to hear and obey, when we were eager
and when we felt averse, at times of difficulty and ease and at times
when others were preferred over us and not to oppose the leaders
of the people’ He 4 said: ‘Except when you see clear disbelief for
which you have with you a clear proof from Allah’. (Al-Bukhiri
and Muslim)

Based upon this, their abandoning of the prayer by which the
Prophet # stipulated their removal and fighting them with the sword
with, is clear disbelief that we have a clear proof from Allah for. And it
does not occur in the Qur'an and Sunnah that the one who abandons
the prayer is not a disbeliever or that they are a believer.

And the intent of that which occurs from the texts as evidence of the
merits of At-Tawhid, the shahidah Ta ilaba illallah’ and that
Muhammad is the Messenger of Allah and the reward of that, is either
restricted by what the texts themselves prevent from that being (the
case) along with (a persons) abandoning of the prayer, or they occur
regarding circumstances where people are excused for abandoning the

prayer.

Or it is that, the general texts are understood in light of the evidence
of the disbelief of the one who abandons the prayer, because the
evidence of the disbelief of the one who abandons the prayer is specific
and the specific takes precedence over that which is general.

If it is said, is it not permissible to understand the texts which are
evidence of the disbelief of those who abandon the prayer as referring to
those abandon it whilst denying its obligation?
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We say, it is not permissible due to two things which we should be
wary of:

The first, it nullifies the description that the Legislator gave it and
the ruling attached to it. So indeed, the Legislator attached the ruling of
disbelief to it due to (merely) abandoning it (even) without denying it,
and brotherhood in the religion is set due to establishment of the
prayer, not whether its obligation is aftirmed (or not).

Allah did not say: ‘i they repent and affirm the the obligation of
prayer’ and the Propher # did not say: ‘between a man and between
Ash-Shirk and Al-Kufr is the denial of the obligation of the prayer’ or
‘the covenant between us and between them is affirming the obligation
of the prayer, so whoever denies its obligation, then they have

disbelieved’.
And if this is what Allah, the Most High and His Messenger had

intended, it would have conflicted with the clarification from the Noble
Qur’an, as Allah, the Most High says: ‘And We have sent down to
you the Book as clarification for all things’. (Sarah An-Nahl, 16:89)

And the Most High said, addressing His Prophet: ‘And We
revealed to you the Message that you may explain to the people
what was sent down to them’. (Sarah An Nahl, 16:44)

Secondly, it skips the description that the Legislator gave it and gives
a (new) description to the ruling that the Legislator did not give for it.
So denying the obligation of the five prayers necessitates disbelief for
whoever is not excused due to ignorance regardless of whether they pray
Oor not.

If a person were to pray the five prayers assuming all the conditons
and pillars for it, plus, its obligatory and recommended aspects yet they
denied its obligation without a valid excuse, then they would become a
disbeliever. This is alongside the fact that they have not abandoned the

prayer.
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So with this, it becomes clear that taking the texts as being in
reference to those who abandon the prayer, while denying its obligation
is not correct. And that the truth is, the one who abandons the prayer is
a disbeliever, who leaves the religion, as is clear in that which is narrated
by (‘AbdurRahmin) Ibn Abi Hatim in his Sunan on the authority of
Ubadah bin As-Samit <, who said: ‘The Messenger of Allah #2
exhorted us: ‘Do not set up anything with Allah (as partners) and
do not intentionally abandon the prayer. Whoever abandons it
intentionally, then he leaves the religion’.’

And also if we were to take the abandonment to mean due to
denying (its obligation) then there would be no benefit in
particularising the prayer in the texts.

Indeed, this ruling is general for Zakat, fasting and Hajj. So whoever
abandons any one of them while denying its obligation has disbelieved
if they do not have the excuse of ignorance.

And just as the disbelief of those who abandon the prayer is
necessitated by the evidences which are heard and narrated, then it is
necessitated by intellectual consideration. So how can an individual
have faith along with (the fact they) abandon the prayer, which is a
pillar of the religion, and for which comes the encouragement to
perform it, that makes every body who has intellect and believes rush to
do it, without delay? And for which threats have been reported upon
abandoning it which would necessitate that everybody with intellect
who believes would take heed from abandoning and missing it?

So the abandonment of the prayer along with these necessitaties,
means there does not remain any faith in the one who abandons it.

' [TN] The hadith with this wording: “So whoever abandons it intentionally, then they
have exited the religion” was reported by Al-Mundhiri in A#Targhib Wat-Tarhib,
(n0.300). Shaykh Albini & graded this particular narration weak (da'if), bur also said:
‘And it was reported by At-Tabarani and Muhammad bin Nasr [al-Marwazi] in his
Kitib As-Salah with two chains of narration in which there is no harm.” (Daif Az-
Targhib Wat-Tarhib)
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If it is said, is it not possible to take the meaning of disbelief
concerning the one who abandons the prayer to be the disbelief of
ungratefulness and not the disbelief that takes a person out of the
religion? Or that the intent is disbelief less than the major disbelief, so
that it is like his saying %: “There are two things amongst the people
that are disbelief: attacking peoples lineage and wailing over the
dead’. And his # saying: ‘Abusing a muslim is wickedness (fisq) and
fighting him is disbelief (kufr)’. And that which resembles it?

We say, this interpreation and what it means in theory is not correct

for a number of reasons:

Firstly, the Prophet # set the prayer as a borderline and distinction
between disbelief and faith, and between believers and disbelievers. And
the borderline distinguishes that which is bordered off and removes it
from that which is other than it. And two things separated by a
borderline, are not entered, one into the other.

Secondly, the prayer is a pillar from the pillars of Islam, so
characterising its abandonment as disbelief necessitates that it is the
disbelief that takes a person out of the religion because he has
demolished a pillar from the pillars of Islam, which is different to
applying the term ‘Al-Kufr’ to whoever does an action which is from
the actions whose performance is disbelief.

Thirdly, there ate other texts that are evidence that the disbelief of
the one who abandons the prayer is the disbelief which takes a person
out of the religion. So it is an obligation to take the meaning of ‘al kufr’
upon what the evidences indicate to avoid contradictions and so that
they (the texts) are in agreement.

Fourthly, that the expressions of ‘Al-Kuft’ differ. Regarding the
abandoning of the prayer he (%) said: ‘Between a man and between
Ash-Shirk and Al-Kufr...” so he used the expression ‘al’ (the), which is
evidence that the meaning of disbelief is the essence of true disbelief
which differs from the word ‘kufr’ by itself (without the definite article)

13




or ‘kufr’ that refers to the acrion (alone). So it is an evidence that this is
from disbelief or that this action is an action of disbelief, and not the
absolute disbelief that takes a person out of the religion.

Shaykh ul-Islam Ibn Taymiyyah said in Igtidaa As-Sirat Al-
Mustagim' concerning the saying of the Prophet # ‘There are two
things amongst the people that are disbelief...” (Sahih Muslim):
‘(Regarding) his saying “are disbelief”, that is, they are an attribute of
disbelief that is established amongst people from the actions of disbelief.
But not everything that is established as a branch of disbelief causes a
person to become a disbeliever with the absolute disbelief, by which the
essence of true disbelief is established. And there is a distinction
between ‘Al-Kufr’ with the definite article as in his (%) saying: “There
is nothing between a servant and between Ash-Shirk and Al-Kufr
except abandoning the prayer’ and between kufr which is affirmed
without the definite article’.

So it is clear that the one who abandons the prayer with no excuse is
a disbeliever, with the disbelief that takes them out of the religion due
to what the evidences necessitate. This is what is correct and is the view
of Imam Ahmad bin Hanbal and it is one of the sayings of Ash-Shafi’i
as is mentioned by Ibn Kathir in explanation of the verse: “Then, there
has succeeded them a people who have given up As-Saldh (the
prayers) and have followed lusts’. (Sarah Maryam, 19:59) Ibn Al
Qayyim mentioned in Kitib As-Salih that it is one of the narrations in
the madhhab of the Shafi'T’s and that At-Tahawi narrates it from Ash-
Shafi’t himself.

And the majority of the Sahabah are upon this saying, in-fact, it has
been narrated from more than one scholar that they had consensus
upon it.

Abdullah bin Shaqgiq said: “The companions of the Prophet 4 did
not hold the abandoning of any action to be disbelief except the

! Page 70 of the As-Sunnah Al-Muhammadiyyah edition.
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(abandoning of) prayer’. Reported by At-Tirmidhi and Al-Hakim, who
declared it sahih according to the conditions of Al-Bukhiri and
Muslim.

And Ishaq bin Rahawiyah, the well known Imam said: ‘It is sahih
from the Prophet # that the one who abandons the prayer is a
disbeliever. And similarly, it is the view of the people of knowledge
from the time of the Prophet #% uptl our day that the one who
abandons the prayer intentionally with no excuse until the time for it
has passed is a disbeliever’.

And Ibn Hazm mentioned that it has been related from Umar,
AbdurRahman bin Awf, Mu’adh bin Jabal, Abii Hurayrah and other
than them from the Sahibah. He said: “We do not know of anyone
from the Sahabah who differed with them’. Al-Mundhisi narrated this
from him in A#-Targhib war-Tarkib and added, from the Sahabah:
‘Abdullah bin Mas'ad, Abdullah bin Abbas, Jabir bin Abdullah and
Abi Dardi 2 he said: ‘And from other than the Sahibah: Ahmad bin
Hanbal, Ishaq bin Rahawiyah, Abdullah bin Mubarak, An-Nakha’i, Al-
Hakm bin Utaybah, Ayyib As-Sakhtiyini, Abi Dawiid Ac-Tayalisi,
Abt Bakr bin Abi Shaybah, Zuhayr bin Harb and other than them’.!

So if it is said, what do those who do not regard the abandoning of
the prayer as disbelief respond with from evidence? We say that the
answer is that these evidences do not show that the one who abandons
the prayer has not disbelieved or that such a one is a believer or that
they will not enter the Fire or that they are in Paradise and what is
similar to that and whoever considers them will find that they do not
fall outside of five categories, all of which do not conflict with the
saying that he is a disbeliever:

The first type: Hadith that are weak/unauthentic.

' [TN] ‘And as for the sayings of the Sahibah in this, then they are many, it being
narrated from no less than 16 of them.’ See Sharh Al-Mumti’ (2/30).
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The second type: That which is not evidence in the basis of this
issue. For example some of them use as evidence the saying of Allah, the
Most High; “Indeed Allah does not forgive that partners are
associated with Him and He forgives what is lesser than that for
whoever He pleases”. (4:48) The meaning of His, the Most High’s
saying ‘md dina dbalik (what is lesser than that)’ is what is lesser than
that and its meaning is not what is other than that, with the evidence
that whoever rejects anything from what Allah and His Messenger have
informed us of is a disbeliever with the disbelief that is not forgiven and
their sin is not from Ash-Shirk; and if we accept that the meaning of
‘ma dina dhalik’ is ‘what is other than that’, this enters into the general
(matter) which has been particularised by the texts which give evidence
that Al-Kufr is other than Ash-Shirk. And Al-Kufr which takes one out
the religion is from the sins which Allah does forgive even if it is not

shirk."

The third type: General texts that are particularised by the hadith
that are evidence that the one who abandons the prayer is guilty of
disbelief, for example, the saying of the Prophet # in the hadith of

' [TN] ‘And from this type is that which is ambigious and it is obligatory that we carry
them upon that which is appropriate and befitting to the clear, unambigious texts, such
as the hadith of Ubadah bin As-Samit: ‘Allah, the Most High, has enjoined five
prayers, so whoever does ablution (wudi) for them in the best manner and prays
them at their prescribed times and completes their bowings and has humility,
tranquility of body, concentration (khushi), he has a covenant with Allah that He
(Allah) will forgive him. And whoever does not do that, then he does not have a
convenant, so if He wants He will forgive him and if He wants, He will punish
him’.

Then its possible interpretation is that it means, whoever doesn’t perform them (the
prayers) according to this description, i.e. perfecting of bowing, prostrating and khusha
{tranquility). And it is possible that it means, that a person doesn’t perform all of them
(the prayer), rather, they pray some and abandon some. And it is possible that it means
that they do not come with a single one (prayer) of them, rather they abandon them all.

So when the hadith has different possible meanings which are from that which is
ambigious, then we carry it upon the possibility that befits the unequivocal texts’. See
Sharh AF-Mumti’ (2/33-34)
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Mu’adh Ibn Jabal: “There is not anyone from the servants who bears
witness that there is no true god but Allah and that Muhammad is
His servant and Messenger except that Allah has made the hellfire
forbidden for him”, and this is one of the wordings, and its likes has
been reported in the hadith of Abu Hurayrah and Ubadah Ibn Samit
and ‘Itban Ibn Malik #.

The fourth type: That which is general and tied to what is not
possible to be with regard to abandoning the prayer, for example, the
saying of the Prophet % in the hadith of Mu'adh; “Verily Allah has
forbidden the fire upon whoever says there is no true god but Allah
seeking by that the face of Allah’, narrated by Al-Bukhari and his %
saying, in the hadith of Mu’adh; “There is no one who bears witness
that there is no true god but Allah and that Muhammad is the
Messenger of Allah, truthfully from his heart except that Allah has
forbidden the Fire from him’. Narrated by Al-Bukhari.

The fifth type: That which comes tied to the condition where one
is excused for abandoning the prayer, like the hadith which is narrated
by Ibn Majah, from Hudhayfah Ibn Al-Yamain that he said: “The
Messenger of Allah (%) said: “Islam will be obliterated just as a
blemish is obliterated from a garment... And there will remain
groups of people, an old man and old woman who will say, “We
found our forefathers saying this statement “L3 iliha illallah” so we
say it too’™. So Silah said to Hudhayfah, ‘How will “Li iliha
illallah” benefit them whilst they do not know what is Prayer, nor
Fasting, nor Sacrifice, nor Charity?’ So Hudhayfah turned away
from him, so he repeated it three times and on the third time, he
turned back to him and said: ‘It will save them from the Fire, it
will save them from the Fire, it will save them from the Fire.” So
indeed, they will be saved from the Fire by the kalimah as they are
excused in their abandoning these laws of Islam because they did not
know about them. And their condition resembles those who died before
these things were made obligatory on them, or before it was possible for

17
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them to do them, like those who die after making their declaration of
faith before it was possible for them to perform these symbols (of
Islam). Or they became muslim in the lands of disbelief before it was
possible for them to learn about them.

And those who do not reach the conclusion that these are evidences
of the disbelief of those who abandon the prayer, cannot establish what
those who do view them as disbelievers can. Because they seek evidence
in that which is either weak and not explicit, or is not an evidence in
principle, or is restricted by a description which does not exclude
abandoning of the prayer, or is restricted due to circumstances where
the person is excused due to ignorance, or are general evidences that are
particularised by the evidences that they are disbelievers!

So when their disbelief is established with evidences that are safe
from those who oppose them, it warrants the implications of the rulings
of disbelief and apostasy upon them. It is (therefore) necessary that we
know the causes of these rulings, when they apply and when they don’t.

THE IMPLICATIONS OF APOSTASY, ITS RULINGS IN
THIS LIFE AND THE NEXT

Firstly, from the worldly rulings:

i) The cessation of their guardianship. So it is not permissible
for anyone to be a guardian for someone wherein the prerequisite for
guardianship is Islam. So, based upon this they are not to be a guardian
for the minors from their children and other than them. And they are
not to give in marriage anyone from those whom they were guardian
for, from daughters and other than them. And our jurists & made it
explicitly clear in their books, both concise and lengthy, that a
prerequisite for being a guardian is Islam if a muslim women is being
given in marriage. And they said: “There is no guardianship for a
disbeliever over a muslim women’. And Ibn Abbaas 4 said: ‘There is no
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marriage except with a guardian who is guided’. And the greatest and
loftiest manifestation of guidance is the religion of Islam, and the most
foolish and lowest is disbelief and apostasy from Islam. Allah, the Most
High says: ‘And who would be averse to the religion of Abraham
except one who makes a fool of himself’. (Al-Bagarah, 2: 130)

ii) The cessation of inheritance from one’s near relatives.
This is because a disbeliever does not inherit from a Muslim, and a
Muslim does not inherit from a disbeliever. This is due to the hadith of
Usamah bin Zayd s that the Prophet # said: ‘A Muslim does not
inherit from a disbeliever and a disbeliever does not inherit from a
Muslim’. Reported by Al-Bukhari, Muslim and other than them.

iif) The prohibition of entering Makkah and its
sanctuaries, due to the saying of the Most High: ‘O you who have
believed, indeed the polytheists are unclean, so let them not

approach al-Masjid al-Haram after this, their [final] year’. (At
Tawbah, 9:28)

iv) The prohibition of eating what is cooked of their
animals and cattle, for whose permissibility it is a condition that the
one who slaughters them is a Muslim or Jew or Christian. Then as for
the apostate, idol worshipper, magian and their like, then what they
slaughter is not permissible. Al-Khazin said in his 7afir: “They (the
scholars) have consensus upon the prohibition of (eating) the sacrifices
of the magians and others polytheists, from the polytheists of the Arabs
and worshippers of idols and from those who did not have a (divine)
book sent down to them’. And Imam Ahmad said: ‘T do not know of
anyone who spoke with something in opposition to this except that he
was a person (companion) of innovation (bid’ah)’.

v) The prohibition of praying over them after their death
and the prohibition of making supplication for them for their
forgiveness and for Allah to have mercy on them. Due to the
saying of the Most High: ‘And do not pray over any of them who
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has died - ever - or stand at his grave. Indeed, they disbelieved in
Allah and His Messenger and died while they were defiantly
disobedient’ (At-Tawbah, 9:84) and the Most High’s saying: ‘It is not
for the Prophet and those who have believed to ask forgiveness for
the polytheists, even if they were relatives, after it has become clear
to them that they are companions of Hellfire. And the request of
forgiveness of Abraham for his father was only because of a promise
he had made to him. But when it became apparent to Abraham
that his father was an enemy to Allah, he disassociated himself
from him. Indeed was Abraham compassionate and patient’. (At-
Tawbah, 9:113-114)

And a man’s making supplication for forgiveness and asking
(Allah’s) mercy for anyone who died on disbelief, whatever the reason
for their disbelief, is a wrongful violation in Ad-Du’a (supplication) and
is a type of ridiculing Allah. It constitutes leaving the path of the
Prophet # and the believers. And how is it possible for anyone who
believes in Allah and the Last Day that they pray for forgiveness and
mercy for anyone who died upon disbelief, and they are an enemy of
Allah, the Most High?! As Allah 3% says: “Whoever is an enemy to
Allah and His angels and His messengers and Gabriel and Michael
- then indeed, Allah is an enemy to the disbelievers’. (Al Bagarah,
2:98) So Allah, the Most High made it clear in this noble verse that He
is an enemy to all of the disbelievers.

And it is obligatory upon the believers that they are innocent of
every disbeliever, due to the saying of the Most High: ‘And when
Abraham said to his father and his people, “Indeed, I am
disassociated from that which you worship. Except for He who
created me; and indeed, He will guide me™. (Az-Zukhruf, 43:26-27)
And Allah, the Most High'’s saying: “There has already been for you
an excellent pattern in Abraham and those with him, when they
said to their people, “Indeed, we are disassociated from you and
from whatever you worship other than Allah. We have denied you,
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and there has appeared between us and you animosity and hatred
forever until you believe in Allah alone™. (Al-Mumtahanah, 60:4)
And to what the Messenger of Allah # followed in that, when Allah,
the Most High said: ‘And [it is] an announcement from Allah and
His Messenger to the people on the day of the greater pilgrimage
that Allah is disassociated from the disbelievers, and [so is] His
Messenger’. (At Tawbah, 9:3) And from the strongest handhold of
faith is to love for Allah and to hate for Allah, to form an alliance for
Allah and to have enmity for Allah seeking the pleasure of Allah &&.

vi) The prohibition of marriage to a Muslim woman,
because he is a disbeliever, and a Muslim woman is not permissible for
a disbeliever, due to the texts and consensus. Allah, the Most High says:
‘O you who have believed, when the believing women come to you
as emigrants, examine them. Allah is most knowing as to their
faith. And if you know them to be believers, then do not return
them to the disbelievers; they are not lawful [wives] for them, nor
are they lawful [husbands] for them’. (Mumtahanah, 60:10)

(Ibn Qudamah) said in AFMughni (6/592): “There is no difference
of opinion between the people of knowledge concerning the
prohibition of the rest of the disbelievers’ women and their slaughtered
animals, other than the People of the Book (Jews and Christians)’. He
said: ‘And regarding the female apostate, it is prohibited to marry her,
regardless of what religion she is upon, because the ruling of the religion
which she has transferred to is not affirmed for conferring her upon
him’. And he said in the ‘Chapter on the Apostate’ (8/130): ‘And if
they marry, his marrying her is not correct because the marriage is not
established, and what prevents it being established, prevents them being
joined, like the marriage of a disbelieving man to a Muslim woman’. So
you can see that it is explicitly prohibited to marry a female apostate
and that marrying a male apostate is not correct.

So what happens if apostasy occurs after the marriage contract? It
says in AF-Mughni (6/298): ‘And if the apostasy was after the marriage
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had been consummated, there are two narrations concerning that: the
first, that they should be immediately separated, the second that it
should be suspended until the end of the iddah period’. And in A~
Mughni (6/639): ‘that the marriage is to be annulled due to apostasy
before the marriage is consummated is the saying of the generality of
the people of knowledge. And it is also to be annulled after
consummation according to the saying of Malik and Aba Hanifah,
whilst it is to be suspended until the end of the iddah period according
to Ash-Shafi’t.

And this necessitates that the four Imams agreed upon the
annulment of the marriage due to apostasy of either of the spouses,
however that is if that apostasy was before consummation of the
marriage. And if it was after consummation of the marriage, then Malik
and Aba Hanifah were of the view that it is to be annulled. While Ash-
Shafi’l was of the view it is to be suspended until the end of the iddah
period. And from Ahmad there are two narrations like with the other
madhhabs. And on page 64 from it (A-Mughni): ‘and if the spouses
apostate together, then their ruling is the same as if one of them
apostated. If it was before consummation then they are to be
immediately separated. And if it was after consummation then either
immediately separated or until the end of the iddah period based upon
the two narrations. And this is the view of Ash-Shafi't. Then he
narrated from Aba Hanifah that the marriage is not to be annulled
according to what he viewed to be good (istishan) because their deen
does not differ, and that which resembles it is if they both became
Muslim. Then the author of AlFMughni rebutted his analogy,
discarding it.

So when it is made clear that marrying an apostate is not correct for
a Muslim, whether a woman or man and that this is what is necessitated
by the evidence of the Book and the Sunnah; and it is made clear that
the one who abandons the prayer is a disbeliever by what is necessitated
by the evidence of the Book, the Sunnah and the sayings of the
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generality of the Sahabah, then it is clarified that a man when he does
not pray, if he is married to a Muslim woman, his marriage is not
correct. And the woman is not permissible for him in this contract. And
if he repents to Allah, the Most High and returns to Islam, then it is
obligatory for him to make a new (marriage) contract. And the ruling is
the same if it is the woman who does not pray.

And this differs from the marriage of disbelievers who are upon their
disbelief, for example that a disbelieving man marries a disbelieving
woman, then the wife becomes Muslim. So in this case, if she became
Muslim before the marriage was consummated, the marriage s
annulled. And if she became Muslim after the marriage was
consummated, then the marriage is not annulled. Rather, it is looked as
to whether the husband became Muslim before the iddah period
expires, in which case she is his wife. And if the iddah period expires
before he becomes Muslim, then he has no rights concerning her,
because it has become clear that the marriage is annulled, since she
became Muslim. And the disbelievers in the time of the Prophet %
became Muslim with their spouses and the Propher % confirmed their
marriages, except due to an established prohibition, for example that
the spouses were relatives between whom marriage is prohibited. So if
they became Muslim, he would separate them due to this prohibition.

So this issue is not like the issue of the Muslim who becomes a
disbeliever due to abandoning the prayer, and then marries a Muslim
woman. For indeed, a Muslim woman is not permissible for a
disbelieving man according to the texts and the consensus as has
preceded, even if the person is originally a (mere) disbeliever and not an
apostate. Due to this, if a disbelieving man marries a Muslim woman,
the marriage is null and void, and it is obligatory to separate them. And
if he becomes Muslim and desires to be returned to her, then this
cannot be except with a new marriage contract.

vii) The ruling concerning the children from a muslim
wife of the one who abandons the prayer. As for their ascription
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to their mother, then they are her children in all circumstances. And as
for the ascription to the husband, according to the saying of those who
do not view the one who abandons the prayer to be a disbeliever, they
are attached to him in all circumstances. This is because the marriage is
valid (in their view). And as for the view of those who regard the one
who abandons the prayer to be a disbeliever, and this is what is correct
based upon what we have verified in the first section, then it needs to be
looked into:

If the husband does not know that his marriage is invalid or does
not believe that it is invalid, then the children are arrached to him.
Because his having relations (with his wife) is permissible in this
circumstance according to his belief. So it is a doubtful union and the
ascription remains in a doubtful relationship.

And if the husband knows that his marriage is invalid and believes
that, then indeed, the children are not attached to him. Because they
have been conceived from the semen of someone who views their union
as something prohibited, due to what has occurred concerning a
women who is not permissible for him.

THE JUDGEMENTS IN THE NEXT LIFE, AS A
CONSEQUENCE OF APOSTASY

i) That the angels reprimand them and beat them, rather, they
strike their faces and their backs ‘And if you could but see when the
angels take the souls of those who disbelieved... They are striking
their faces and their backs and [saying], “Taste the punishment of
the Burning Fire. That is for what your hands have put forth [of
evil] and because Allah is not ever unjust to His servants™. (Al-
Anfal, 8:50-51)

ii) That they will be gathered along with the people of
disbelief and polytheism because they are from them. Allah,
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the Most High says: ‘[The angels will be ordered], “Gather those
who committed wrong, their kinds, and what they used to worship
other than Allah, and guide them to the path of Hellfire”. (As
Safat, 37:22-23) Meaning, gather those who committed wrong and
whoever was from their kind from the people of disbelief and
wrongdoing.

iii) Residing eternally in the hellfire, due to the saying of the
Most High: ‘Indeed, Allah has cursed the disbelievers and prepared
for them a Blaze. Abiding therein forever, they will not find a
protector or a helper’. (Al-Ahzab, 33:64-66)

Here we conclude with what we desired to mention in this serious
issue, which many from the people have been put to trial with.

And the door of repentance is open to whoever wishes to repent, so
hasten to repentance my brother muslim, repentance to Allah 3, purely
for Allah, the Most High with remorse for what has been done, having
firm resolve never to return to it and doing much of the deeds of
obedience: “‘Whoever repents, believes and does righteous work. For
them Allah will replace their evil deeds with good. And ever is
Allah Forgiving and Merciful’. (Al Furgan, 70-71)

I ask Allah, the Most High that He guides us in our affairs and that
He guides us all together on the straight path, the path of those upon
whom He has bestowed His favours, from the Prophets, the truthful,
the martyrs and the righteous, not the path of those with whom He is
angry nor of those who go astray.

Completed by the pen of the one who is indebted to Allah, the Most
High

Muhammad Ibn Salih Al-Uthaymin

23/02/1407 (1987)
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APPENDIX

WHOEVER DENIES THE OBLIGATION OF THE PRAYER.
IS A DISBELIEVER.

Shaykh Ibn Uthaymin 4 said regarding Al-Hajjawi’s words, ‘and
whoever denies the prayer’s obligation is a disbeliever’: that is the
five prayers and Jumu’ah, then they are disbelievers. Because they have
rejected Allah and His Messenger and the clear cut consensus of the
Muslims, even if they deny the obligation of the prayer but still pray.

And similiarly if they deny the obligation of some of them or deny
the obligation of one ruki (bowing), then indeed they disbelieve.
Likewise if they deny the obligation of one (rukn) pillar (of the prayer)
only.

And if someone has recently left disbelief (become muslim) and they
deny the obligation, then indeed, they do nor disbelieve. But the truth
is made clear to them, so if they go against the truth after it has been
explained to them and then deny, then they disbelieve.'

THAT IGNORANCE OF THE OBLIGATION IS AN
EXCUSE, WHILE IGNORANCE OF THE IMPLICATIONS
OF LEAVING THE OBLIGATION IS NOT AN EXCUSE

Shaykh Ibn Uthaymin said: “When we say that ignorance is an excuse
then we do not mean ignorance of the implications of doing this
prohibited action, what we mean is ignorance concerning this action, as
to whether it is prohibited or not prohibited. So due to this, if a person
committed adultery while ignorant of its prohibition and he is from
those who do not live in the muslim lands and is new to Islam or lives

' Sharh Al-Mumti’ (2/25).
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in a remote place and does not know that fornication is prohibited,
then the prescribed punishment will not be applied on him.

But if he knew that adultery was prohibited and he did not know
that the prescribed punishment for adultery is stoning to death or (in
the case of fornication,) lashing or being banished from the land, then
indeed he should still have the prescribed punishment applied to him
(by the Islamic government) because he has transgressed into that

which is prohibited.

So a person is not excused for ignorance of the consequence of
committing a prohibited action. That in which there is an excuse is
when a person is ignorant of whether an action is prohibited or not. '

HOW MUCH OF THE PRAYER NEEDS TO BE
ABANDONED BEFORE A PERSON IS REGARDED AS A
DISBELIEVER?

Some of the people of knowledge have said that one disbelieves by
abandoning one obligatory prayer. And from them are those who say a
person disbelieves by abandoning two prayers. And from them are those
who say that a person disbelieves if they abandon two prayers when the
second prayer is joined to the first. So upon that, when he abandons fajr
then he disbelieves with the exiting of its (alotted) time. And if he
abandons dhuhr then indeed, he disbelieves with the exiting of the
alotted time for asr.

And that which is apparent from the evidences is that a person does
not disbelieve except by abandoning the prayer permanently, meaning:
he becomes settled upon abandoning the prayer. So they do not pray
dhubhr, nor asr nor maghrib nor isha nor fajr, then this is the one that
disbelieves. If they pray one obligatory prayer or two obligatory prayers
then indeed, they do not disbelieve. This is because it is not true that

! Sharh Al-Mumti’ (pg. 403-404).
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such a person has abandoned As-Salah (i.e all of it), and the Propher #
said: ‘Between 2 man and between Ash-Shirk and Al-Kufr is the
abandoning of As-Salah’ and He did not say: ‘abandoning a prayer’.

With regards to what has been reported, that the Prophet # said:
“Whoever abandons a prescribed prayer intentionally then he is free
of protection (of the security of life and property)’. Then it
authenricity needs to be looked into. And because the foundational
principle is that a person’s Islam remains and we do not expel a person
from it except with that which is certain, because that which is
established with certainty cannot be removed except by that which is
certain.

So the foundational principle with regard to this particular man is
that he is 2 Muslim, so we do not expel him from Islam when it is
certain, except with an evidence that expels him and takes him into al
kufr with certainty.’

! Sharh Al-Mumti’ (2/27-28).
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THE RULING ON ABANDONING THE PRAYER

Ash-Shaykh, Al-‘Allamah
MuhanraiadibitiSalih Al ehayadin e siid:

Indeed, many Muslims nowadays have let their
prayers be lost, to the extent that some of them
abandon all of the prayers out of negligence.

So due to this issue, which is one of the major
issues which many people have been put to trial
with nowadays, and the difference of opinion
concerning it amongst the scholars of this nation
and its leaders, both old and new, I wished to
write about it that which was easy, summarising
the speech concerning it, into two sections:

The first: Concerning the ruling upon the one
who abandons the prayer

The second: Concerning the implications of
apostasy due to abandoning the prayer or
other than that
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